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Purpose of workgroup – to provide a forum for improving 
AAPCO membership understanding of the ESA Strategy, 
questions on ESA Strategy, and providing information to OPP’s 
ESA Strategy Team

Continuing Activities
• Bi-weekly or monthly meetings of WG

(22 meetings since 11/22)
• Meetings with USEPA ESA Strategy Team – (8 meetings to date, includes 

both virtual and in-person)
• Collection of information for EPA consideration
• Development of questions regarding implementation strategy
• Discussions on enforceability of proposed label language
• Identification and implementation discussions on education and 

training needs



Upcoming Priorities

• Information gathering for State Level Conservation 
Programs
•Assist in formation of a third SFIREG Working Group 

– ESA Implementation
• Information sharing meetings with EPA ESA Team
•Engagement of PSEPs and EPA Regions



Enforcement Concerns Discussed

➢Lack of a recordkeeping requirement
• Was a bulletin accessed and referenced prior to an 

application?

• What version of the bulletin was accessed?

• Were use restrictions followed?



Enforcement Concerns Discussed

➢Too much complexity will result in confusion and 
more violations
• BLT must be readily available (connectivity and internet 

availability issues)

• BLT must be easy to navigate and understand

• PULA maps must be accurate and make sense
• Pesticide use limitation language must be clear and 

enforceable



Diazinon AG600 Bulletin Language:





Enforcement Concerns Discussed

➢Expected lower verifiable compliance with 
bulletins & labeled mitigation measures

• Adds an additional step or hurdle for the end user
• “Provable” compliance may decrease as measures get 

more complicated



Intrepid 2F Bulletin Language:



Enforcement Concerns Discussed

➢Lack of applicator awareness

• How much education is necessary?
• What level of compliance assistance should be 

provided?
• Most complex changes to label language since WPS.



Enforcement Concerns Discussed

➢Applicator vs “Land Manager”

• Who is ultimately responsible?

• Disconnect makes enforcement very difficult  

• How is consistency achieved?

• Applicator is responsible for following the label,but 
cannot make changes (like vegetative buffers) to their 
customers fields



Enforcement Concerns Discussed

➢Customer vs Custom Applicator

• Who is ultimately responsible?
• How is communication of field conditions and 

mitigations addressed?
• Do custom applicators understand and know how to 

apply requirements?



Enforcement Concerns Discussed
➢Training requirements for investigation staff
•Need to avoid a ‘kitchen sink’ scenario
• Lack of field assessment experts to determine 

compliance
•How to document and determine different aspects 

from the mitigations so that enforcement can 
stand in court?
•Unless records are required, investigations will 

have to rely on applicator statements. 



Inspectors may need to:
• Document that the applicator accessed the bulletin
• Document that the site/crop in question was actually within the PULA (ground 

truthing process?)
• Document that various mitigation measures were employed in that field and 

when
• Locate and interview land owners/managers
• Determine and document soil types
• Determine and document soil slopes
• Determine and document weather conditions at the time of application and 

preceding the application
• Determine and document soil saturation conditions
• Determine and document whether buffers or no spray zones were observed
• Be able to document and  interpret environmental  residues resulting from 

direct application, drift, runoff, drift plus runoff, or environmental loading 



AAPCO SLA Survey - Enforcement 
Actions Related to Enlist Labels

• On January 11, 2022, EPA announced the details of the registration review 
of Enlist One Herbicide (EPA Reg. #62719-695) and Enlist Duo Herbicide 
(EPA Reg. #62719-649). On the same day EPA announced a plan to 
incorporate Endangered Species Act (ESA) protective measures for 
nontarget organisms and their habitat into future pesticide registration 
determinations.

• The 2022-2023 labels for the Enlist Herbicide products included specific 
requirements and restrictions for mitigation of both spray drift and runoff.

• AAPCO ESA Workgroup conducted a survey in February of 2024 to collect 
information from pesticide state lead agencies (SLAs and tribes) regarding 
their experiences and efforts implementing compliance with the new label 
mitigation measures. 

• 28 responses, including 26 states and 2 tribes

















Get Involved!  Provide Feedback!

• Currently, no representation from EPA Regions 2 or 3

• Please provide feedback on surveys or questionnaires.  This is a 
chance to provide EPA feedback and thoughts specific to your 
state!

➢Take a look at EPA’s new Ecological Mitigation Menu website!
https://www.epa.gov/pesticides/mitigation-menu

https://www.epa.gov/pesticides/mitigation-menu


Questions?
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