
Determining Compliance with 
EPA Endangered Species 
Strategy for reducing impacts 
from pesticides
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 EPA and the Endangered Species Act (ESA)

Federal Endangered Species Act - 16 U.S.C. §1531 et seq. (enacted in 1973)
     As a Federal Agency  -  EPA must:

Ensure that actions it authorizes, funds, or carries out –

- do not jeopardize the continued existence of any listed species 

- result in the destruction or adverse modification of designated critical habitat of such species.

     ESA prohibits any action that causes a "taking" of any listed species of endangered fish or wildlife.

     EPA must consult with the USFWS and NMFS 

 Registration of a pesticide is an “agency action”subject to the provisions of ESA

   Therefore – registration cannot result in “jeopardy” or “adverse habitat        

 modification” - JAM   
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- New strategy adopted in 2022:
- Meet ESA obligations when registering new conventional 

pesticides

- Incorporate mitigation measures before consultations have 

been completed or even begun

- Evaluate types of pesticides as a group (e.g. herbicides, 

insecticides, rodenticides) relative to JAM considerations

- Apply protections over broader areas and crop types as a 

preventive measure

 

http://www.agriculture.vermont.gov/


Implementation of EPA ESA Strategy

▪ Required as part of settlement of ESA Mega-lawsuit

▪ Most significant change in pesticide use requirements since WPS

▪ Compliance will require major change in decision making process for 

design of pest management program
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EPA ESA Strategy - timeline

▪ EPA is developing strategies by pesticide type

▪ Herbicide Strategy is finalized (August 2024)

▪ Insecticide Strategy proposed September 2024 – will be final in 2025

▪ Vulnerable Species Action Plan – released September 2024

▪ Pending:

Rodenticide

Fungicide
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EPA ESA Strategy – How it is being implemented

• EPA will consider possible impacts to endangered species and 

critical habitat during registration and re-registration process

• Protective measures will be required either on label as 

directions for use or in geographic specific Bulletins available 

on Bulletins Live Two (EPA website)

• These requirements will be enforceable for pesticide users 

SLAs will be responsible for documenting and ensuring 

compliance
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Protective Measures –

Two general areas:

Drift mitigation measures-  down wind buffers of 

various sizes based on a number of factors

Interim Ecological Mitigation (IEMs) Measures –

Soil erosion and runoff mitigations

http://www.agriculture.vermont.gov/
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Down wind buffers of various sizes based on a 

number of factors
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Interim Ecological Mitigation Measures (IEMs)

http://www.agriculture.vermont.gov/


Example IEMs: 
In order to mitigate exposure from surface water run-off or soil erosion:

• Pesticide use  directions will require one or more of the following in order to comply with label directions for use:

• Vegetative filter strip (minimum width 30 ft for surface water runoff, 20 ft for soil erosion)

• Field border

• Field terracing/ contour buffer strips
• Contour farming
• Cover cropping

• No/reduce tillage
• Grassed waterways
• Riparian buffer zone/ riparian herbaceous zone

• Vegetative/grassed ditch banks

• Runoff retention pond/ water and sediment 
control basin/ sediment catchment basin/ 
constructed wetland

• Strip cropping
• Vegetative barriers
• Mulching with natural materials

• Alley cropping
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Required Runoff and Erosion measures 

can be reduced based on county runoff 

vulnerability
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Some elements already being implemented
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Management of Runoff

A variety of factors including soil type, slope, and weather 

conditions (e.g., rainfall) can influence volume and 

intensity of water running off the treated field. The 

applicator must evaluate all factors and make appropriate 

adjustments when applying this product. Land 

management, field condition and application practices that 

reduce, to the maximum extent practicable, runoff from 

treated fields, must be implemented by land 

managers/users of this product.

To reduce the potential for runoff and avoid off field impact 

from treated fields to maximum extent

practicable, applicator must plan/schedule applications to 

maximize time between an application of this product and 

anticipated rainfall (or planned irrigation). Application must 

take place no less than 48 hours prior to irrigation or 

predicted rainfall (by NOAA/National Weather Service, or 

other similar forecasting service).
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For land with Hydrologic Soil Groups* A & B: 

The land manager/applicator must effectively 

implement measures in the following tables to equal 

a minimum of 4 credits.

For land with Hydrologic Soil Groups* C & D: 

The land manager/applicator must effectively 

implement the measures in the following tables to 

equal a minimum of 6 credits.
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Spray drift buffers – for compliance with ESA 

mitigation 
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Drift buffers can be reduced if certain 

mitigation measures are used

Reduction in buffer size can be up to 

100%

http://www.agriculture.vermont.gov/


Note: Some PULAS are being 

published without notice to SLAs!
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Pesticide Use Limitation Areas (PULAs):

Established for specific geographic areas

Are established using GIS maps

Can be a listed species range

Can be critical habitat

Can be areas where risk evaluations 

identify risks to species that may affect 

listed species

PULAs can be small or extensive

http://www.agriculture.vermont.gov/


Labels will also reference Bulletins Live Two 

(BLT)

https://www.epa.gov/endangered-

species/bulletins-live-two-view-bulletins 
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Example Label Language:

When using this product, you must follow the measures, including 

any timing restrictions, contained in the Endangered Species 

Protection Bulletin for the area where you are applying the 

product. Before using this product, you must obtain a Bulletin at 

any time within six months of the day of application. To obtain

Bulletins, consulthttp://www.epa.gov/espp. For general questions 

or technical help, call 1-844-447-3813, or email ESPP@epa.gov.

https://www.epa.gov/endangered-species/bulletins-live-two-view-bulletins
https://www.epa.gov/endangered-species/bulletins-live-two-view-bulletins
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Impact on Pesticide Applicators 

Agricultural pesticide users will have to evaluate whether they 

can make a pesticide application on a field-by-field basis and 

for each pesticide product by:

▪ Determining if they have the necessary runoff/erosion 

control measures or field characteristics

▪ Whether they are in a geographic area where additional 

pesticide restrictions are needed

▪ Requirements established by EPA will change over time 

as products are re-registered or as ESA consultations are 

completed

http://www.agriculture.vermont.gov/
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Determining compliance

- Task will be to determine which mitigations are 

required per label or Bulletin

- These may be runoff/erosion mitigations or down 

wind drift buffers

- This may require some pre-work before a site visit in 

response to a complaint or if part of a compliance 

project

- This pre-work may require:

- Identification of land ownership

- Review of recent aerial maps, if available

- Obtaining Bulletins from BLT for area involved

- Review of the NRCS practice codes

http://www.agriculture.vermont.gov/
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Determining compliance

- Determine applicability of geographic restrictions

- PULAs – from BLT

- County Runoff Mitigation Allowances 

- Determine applicability of Bulletins from the last six 

months

- Determine points required for mitigations for most 

restrictive product used

- Determine which mitigations are applicable

- Obtain statements and records

http://www.agriculture.vermont.gov/
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Is the application occurring in a county that is less vulnerable to runoff? 

Is the application area comprised of over 50% sand, loamy sand, or sandy loam soil?

Does the application area have a slope ≤ 3%?

Is the application occurring as a partial field treatment (i.e., banded application, spot treatment, or 

backpack/handheld/precision sprayer application)?

Is the application incorporated via irrigation or as a soil incorporation?

Does the treated field have subsurface or tile drains installed with controlled drainage?

Does the treated field have a perimeter berm system?

Determining compliance 

http://www.agriculture.vermont.gov/


**To explore the Vermont Agency of Agriculture, Food and Markets, please visit: www.agriculture.vermont.gov 

Predominantly Sandy Soils

Conservation Tillage

Reservoir Tillage

Contour Farming

Vegetative Strips – In-Field

Terrace Farming

Cover Crop/Continuous

Ground Cover

Irrigation Management

Mulching with Natural and Artificial Materials

Erosion Barriers

Grassed Waterway

Vegetative Filter Strips (VFS) – Adjacent to the Field 

Vegetated Ditch

Determining compliance 
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Take aways

- Directions for use that implement the ESA Strategies  will appear on 

agricultural use labels beginning in 2025

- This will include requirements for IEMs and Drift buffers on the 

label and in applicable Bulletins

- SLAs will need education and training on these requirements

- Existing training avenues (PREP and PIRT- national and regional) 

will have to incorporate this education

- Pesticide users will need assistance understanding and applying 

these new requirements.
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Successful Implementation will require:

- Extensive education and information dissemination to 

growers

- Development of training for CCAs and TSPs

- Development of training for Ag Retailers and 

development of resources for customers

- Increased funding for CES

- Increased resources for SLAs

- Field-by-field certification mechanism that will 

provide growers documentation of compliance with 

requirements

http://www.agriculture.vermont.gov/


Thanks

Questions?  

Steven Dwinell

Director, Public Health & Agricultural Resource 

Management Division

Vermont Agency of Agriculture, Food and 

Markets

116 State Street, Montpelier, VT  05620-2901

Cell: 802-522-6973
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