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Which state has the greatest number of listed species?

ESA Threatened and Endangered Species
Count by State

Hawaii (497),
California (329),
Alabama (184),

Florida (155), and
Texas (149)

Counts based on spatial overlap of FWS
and NMFS ranges files for endangered,
threatened, and proposed species as of
November 1, 2023
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Every county in the US
has at least one ESA-
listed species.
54 in Los Angeles Co., CA
50 in Monroe Co., FL

Species needs are unique
and depend on the local
environment. These need

to be addressed locally
by pesticide end users.
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FIFRA Endangered Species Task Force Members

ADAMA Agricultural Solutions, Ltd.
3120 Highwoods Blvd., Suite 100
Raleigh, NC 27604

Bayer U.S. Crop Science

700 Chesterfield Parkway West
Chesterfield, MO 63017

Nissan Chemical Corporation
6713 Catskill Road
Lorton, VA 22079-1113

PBI-Gordon Corporation
22701 W. 68th Terrace
Shawnee, KS 66226

/FAMVAC

AMVAC Chemical Corporation
4695 MacArthur Court, Suite 1200
Newport Beach, CA 92660

/4

Corteva Agriscience
9330 Zionsville Road, Bldg. 308/2E
Indianapolis, IN 46268

¥

Valent US.A.LLC
1600 Riviera Ave., Suite 200
Walnut Creek. CA 94596

BASF Corporation
PO Box 13528
Research Triangle Park, NC 27709-3528

o=

UPL Ltd.
630 Freedom Business Center, Suite 402
King of Prussia, PA 19406

PN\ Nufarm

Nufarm Americas, Inc.
4020 Aerial Center Parkway, Suite 101
Morrisville, NC 27560

+MC

FMC Corporation
2929 Walnut Street
Philadelphia, PA 19104

NICHINO
AMERICA

Nichino America, Inc.
4550 New Linden Hill Road, Suite 501
Wilmington, DE 19808

[
syngenta.
Global

Syngenta Crop Protection, Inc.
410 Swing Road
Greensboro, NC 27409

GOwan

Gowan Company, LLC
370S. Main Street
Yuma, AZ 85364

Nippon Soda Co., Ltd.

c/o Nisso America Inc.

379 Thornwall Street, 5th Floor
Edison, NJ 08837

®
ISK
P——
ISK Biosciences Corporation

7470 Auburn Road, Suite A
Concord, OH 44077



FESTF Introduction and Overview

FESTF Origin and Mission

e Established in 1994 to fulfill “species location” data requirements
e Quickly learned “location data” was only meaningful if kept current and used in conjunction
with other environmental data (use, location, species attributes)

e Mission became aggregating and maintaining those data. Has recently been expanded to
support current agency assessment, species protection goals, and implementation by end-users

Support to agencies and stakeholders through:

* EPA data submissions addressing evolving FIFRA/ESA species assessment

e Working with FWS to provide first consultation nationwide species maps and fully updated
Status of Species documentation

e Equip users with a positive understanding of FIFRA/ESA and how they can help species and the
agencies through outreach, technical assistance, and education




Events that Shifted FIFRA/ESA Policy

1947 1970 1973 1978
® ® ® ® ® ®
15t version of Environmental Endangered Tennessee
FIFRA under Protection Species Act Valley Authority
USDA Agency enacted v. Hill decision,
established; establishing ESA
FIFRA was primacy

moved from
USDA to EPA




1992

Framework for
Ecological Risk
Assessment

1993

Implementation of
“New Paradigm”

1998

Guidelines for
Ecological Risk
Assessment; USFWS,
NMFS publish ESA
consultation
handbook

2002

Endangered Species
Protection Program
(ESPP)
Implementation, and
EPA Process for
Assessing Potential
Risks to Listed
Species

1982

Consultation
changed from active
ingredient basis to
“cluster” (crop
groups)

2004

Final Joint
Counterpart
Endangered Species
Act Section 7
Consultation
Regulations

1986

CEQ Report, EPA
Implementation of
ESA

2005

Endangered Species
Protection Program
(ESPP) Field
Implementation with
mandatory bulletins

1991

OPP Section 1010
Report to Congress

2006

Court invalidates key
sections of the Joint
Counterpart
Regulation



2007

2009

2011

2013

2015

2019

2022

® ® ® ® ® ®

EPA Registration EPA pilot project Interagency “Enhancing Interim Method Revised Interim EPA announced
Review Program under FIFRA- Stakeholder Method commit.ment. to
initiated; Lawsuit  Registration Endangered Input” complying with ESA

: . . and started holding
against NMFS for Review and ESA Species Act Work workshops

i ool i for el ¢ d of S stakeholder calls;
Pacific salmoni or clomazone Group formed o initiated; Fina Enlist One/Duo
consultations and fomesafen EPA, USDA, Dept. NAS Panel Il Bedsien s

of Commerce Report released; EPA

and Dept. of the
Interior

“Megasuit” was
filed against EPA.

Published; EPA
Interim
Approaches
initiated
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released workplan

outlining ESA

approach and

early mitigation
SEPA

Balancing Wildlife Protection and
Responsible Pesticide Use:

How EPA’s Pesticide Program Will Meet
its Endangered Species Act Obligations
2022




EPA’s Commitment to Complying with the ESA as
Outlined in the Workplan and Workplan Update

Implementation of Workplan

Nov/Dec 2022 June 2023 July 2023 September 2023 Nov/Dec 2023 February 2024
EPA released
updated workplan EPA released EPA released ESA “Mega” EPA released EPA agd USDA
with FIFRA Interim Vulnerable Species Herbicide Strategy settlement update to VSP; Z‘g“e I\I/'IOUEtI;)A’
Ecological Pilot (VSP) and finalized — details EPA released E:X‘er align EFAS
Mitigations (IEM, StoryMaps BEs, strategies, Draft _ hstrategles
incl. pick-lists) and e e e e projects for EPA Rodenticide BE wit FJSDA NRCS
strategies; EPA to fulfill ESA and Mitigation practices;
released PIDs and obligations Strategy Stakeholder
Federal Pilot e s et e s . workshop on
o e offsets

Propos i ns, Implementati
o
9 SEPA T T

Varying timelines; EPA is working towards consistency. Herbicide Strategy builds on IEMs and VSP and
EPA expects mitigations from the Strategy would supersede IEM where uses are covered.




. ey . * These strategies are intended to
| nte rim M Itlgatlo N M €asures identify an efficient approach to
Proposed by EPA

determine the need for, the
level of, and the geographic
extent of early mitigations for
FIFRA Interim Ecological ©orogrammatic pesticides to reduce the
Mitigation to nontarget pproachesto potential for population-level
species mitigation impacts for listed species.

Mitigation Manu Item? Maasura: Efficacy Points

In-field

AECH Species-specific
I\I\/I/Iltlgatlon mitigation through
easures : :
RRMs and RPAs ESA pilot projects
in ESA Biological
opinions
following formal

consultation with
the Services.

ESA Geographically
specific “species”
mitigation (Bulletins
Live! Two)




Under the draft herbicide strategy, herbicide use in all
crops may be subject to additional mitigations
implemented during registration or registration review,
either through general label directions or PULAs.

Crops % US Total
Alfalfa and Grasses 32.44%
Citrus 88.16%
Corn 43.60%
Cotton 31.51%
Grapes 60.52%
Other Crops (i.e. fallow, grass/legumes for seed) 31.57%
Other Grains (i.e. barley, canola, sorghum) 18.56%
Other Orchards 68.39%
g)tgaecrclz?\sl\; g;(r)pbse g;;))ps, peanuts, sunflower, 34.929%
Rice 51.10%
Soybeans 43.19%
Vegetables and Ground Fruit 30.04%
Wheat 18.29%

Crops are based on EPA’s definition using spatial data from

USDA Cropland Data Layer 2018-2022.

11




The Intersection: Challenges

* General descriptions of habitat

pesticde tse * Diverse landscape and field shapes
* Regional/crop specific production practices
Mitigation ESA-listed
i  Edge-of-field/terrestrial pest pressure
https://www.cast-

science.org/publication/devel
oping-and-adopting-
economically-effective-
pesticide-mitigation-
strategies-critical-to-the-
survival-of-agriculture-and-

endangered-species/ | T W e e
: ' R SBEF A A North :
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FESTF is engaging stakeholders to encourage input

* FESTF has dedicated efforts to informing potentially impacted stakeholders
about pesticide decisions, strategies, pilots, and other activities/decisions with

the goal of encouraging their local input and feedback to EPA to better inform
the national process and outcomes.
° Develop and Share ((Comment BUiIderS” Comment Builderfort:fefeEcl;;:::AE:;:Inogg;:::fsv:::ia:sion of 11 Rodenticides’

® H Ost i nfo r m ati O n a I We b i n a rS Evaluation of 11 Rodenticides Biological Evaluation (Draft BE) and Draft Rodenticide Strategy by
responding to the currently open docket on the Draft BE. While these products may not be in your
* Technical assistance

toolkit, the endangered species mitigations used here draw on the basis established in the Draft BE
(https://www.regulations.gov/docket/EPA-HQ-OPP-2023-0567/document). If you did not have time to
address the Proposed Interim Decision (PIDS) while the comment period was open, or if there is more
to say with respect to the specific labeled uses, this is an opportunity to continue that dialog.

The Agency has not yet finalized their evaluation of the eleven rodenticide risks to federally listed
species and extended their comment period until February 13, 2024.

Link to the Comments submitted for the Draft BE and the Comment Portal

https://www.regulations.gov/docket/EPA-HQ-OPP-2023-0567/document

Link to the Draft Biological Evaluation, Effects Determinations, and Mitigation Strategy for Federally
Listed and Proposed Endangered, and Threated Species and Designated and Proposed Critical Habitats
Document

https://www.regulations.gov/document/EPA-HQ-OPP-2023-0567-0004

Link to Excel file with Species Specific Information

https://www.regulations.gov/document/EPA-HQ-OPP-2023-0567-0002




Main Themes of Public Comments

* Complexity of documents, outcomes, and labels and need for consistency

* Need for flexibility of mitigation measures — different regions and crops have
different needs; agriculture is not “one size fits all”

* Better alignment of EPA’s pesticide mitigation measures with existing
practices (such as USDA’s NRCS Conservation Practice Standards), credit for
existing mitigations and conservation plans, link between species and
measures, and more opportunities to contribute

* Encouraging EPA to use best available data

e Clarity on implementation (when will measures appear on labels? Who is
responsible for ensuring conservation measures are implemented? Who is
responsible for deciding what is ESA-species habitat?) and enforcement
(what type of records are required?)




FESTF is exploring how collaborations can facilitate
implementation

MALATHION 57 EC
EPA REG. NO. 34704-108
o Post Applcation Rate | Directions Pre-Harvest
PUA Interval (PHI)
(©ays)
Roicals Orange ori 0 The Restricted Entry Interval (RED s 12 g
Softscale hours. The maximu singl application
rate is 1.5 1b AVA (2.4 pt Malathion 57
he maximum number of applications
/yr is 2; and the minimum retreatment
interal s 7 da
Rparagus | Asparagus apnia 5120 | The Restited iy Irterval (RED T 12 T
Asparagus beetle hours. The maximum single application

rate s 1.25 Ib AUA (2.0 pt Malathion 57
): the maximum number of applications

yris 2; and the minimum retreatment
intervalis 7 days.
Bariey English grain aphid T51020 | The Restricted Entry nterval (REY) s 12 7
Greenbugs Hours. The maximur

m single application

Young rasshoppers iate s 1.25 Ib AUA (2.0 pt Malathion 57
Armyworms 20 ); the maximum number of applications
/yr is 2; and the minimum retreatment
interal s 7 da
rden | Aphids 151020 ‘The Restricted Entry Interval (REI) is 12 7
(incuding tops) hours. The maximum singe application
(00 not apply rate s 1.25 Ib AUA (2.0 pt Malathion 57
10 Sugar beets) }: the maximum number of pplcatons

Iyt is 3; and the minimun retreatment

. .
T

s | R S o T T m e m e N a | o ]

Boyanoermes | ipanss et 157 owrs. Th masimu singe aplisian

Dewberries | Leafhoppers rate is 2.0 b AUA (3.2 pt Malathion 57
Gooseberries | Mites EC); the maximum number of applications
Loganberries | Thiips Jyris 3; and the minimur retreatmen
Raspberres. interval is 7 days.
The standard diute spray for this crop is
200 gal of water/A
Blieberes | Jaganest beelle ! “The Restricted Entry Trterval (RET 15 1 T
Cherry fruitworm ours. The maximum single application
Cranberry fruitworm 16 rate s 1.25 Ib AVA (2.0 pt Malathion 57
curculia EC); the maximum number of applications
Sharp-nosed leathopper 20 Jyris 3; and the minimum retreatment

interval is 5 days.
‘The standard diute spray for this crop is
200 gal of water/A

Broccol phids TO120 | The Restrcted Entry Intorval (RE) s 48 B
Brussels Gabbage looper ours. The maximum single application
sprouts Carrot weevil rate s 125 Ib AVA (2.0 pt Malathion 57
Cavifiower | Imported cabbageworm EC); the maximum number of applications

Jyr is 2: and the minimun retreatment

intervalis 7 days,

* FESTF is investing in efforts to help bring the wealth and diversity of
knowledge at local/regional levels to the national level by building new
partnerships and collaborations

e Supporting and leading regional efforts examining various aspects of the
FIFRA/ESA process in ways that are unique to each region but can also be
transferred to others, gathering information on what works and what
doesn’t. How can we work with AAPCO/SFIREG in these efforts?
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FESTF’s ongoing and emerging regional efforts

Goal: Explore unique / Goal: work with local 4
needs of specialty communities to find compatible
crops in OR/WA, ways to implement ESA
starting with regional protections in agricultural g }T
workshops supported systems FWS Region 3 ) .
by WIPM grant Goal of Pilot: work WIFh FWS,
Bayer, and Syngenta to identify a
process for offsetting mitigation
Exploring Aspects of Goal: work with FWS Soybean GallMidge for pesticide impacts
in CA on sequencing
FIFRA/ESA Process | approach (proposal

forthcoming)

e Understanding

conservation practices in %

ma.J orrow CI’.Op s Ari.zona.State Goal: work with DELTA
 Unique specialty crop N University S
situations \ demonstrate habitat
related practices
 Offsets and data gaps et o

* Usage and efficiencies I

* Habitat, agriculture, Delta Alluvial
Plain Project

species status y




Future: What does the next 18 months look like?

EPA’s Registration Review Schedule

789 total
pesticide cases Data Risk Proposed

; : Interim : .
with October 1, Interim . Final Decision
Assessment for . Decision for 452
2026 Decision for 672 for 154 cases
: . 712 Cases cases
registration cases

(EVIEwiGeadiine Source: https://www.epa.gov/pesticides/epa-publishes-updated-registration-review-schedule

EPA's ESA Activities

To continue to

I g
advance EPA 5 Draft Insecticide Final Herbicide Final Vulnerable RodFeIrr:tailcide e Sy Fungicide
ESA comp.llgr?ce, Stra'c2e092Y: July Strategg/,zAugust NSL|:_JI_e§|eestP!(;t2, Strategy, NLT @) Strategy (2)
many activities s 4 Pt 2024 Nov. 2024

are expected




Main Takeaways

* There is a lot of activity in FIFRA/ESA right now. But the road to §; ¥ \
implementation of EPA’s strategies is twisty and likely long. -
Some actions to consider:

* help to get the word out that pesticide labels may be changing
because EPA is working toward better protection for ESA-listed
species.

* encourage applicators to find information about ESA-listed species  western prairie Fringed orenic
. . . « . Photo Credit: Kimberly Emerson/USFWS
that may be in proximity to where pesticides are used and how to
access and navigate BLT.

* keep an eye on dockets and documents coming out of EPA and sendf&& = /
comments to EPA with your feedback on feasibility, implementation | JES &gy
and enforcement challenges. Seek other opportunities to provide ¢~
input. NiF g |

* reach out to FESTF if you are interested in collaborating on regional [e& e 4 =
projects! Future efforts are not limited to current focus. Alabama canebrake pitcher-plant
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Thank you!

Ashlea Frank

Principal Consultant, Compliance Services International
Technical Consultant, FIFRA Endangered Species Task Force

afrank@complianceservices.com

FESTF.0r9
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