
Overview of Balancing 
Wildlife Protection 
and Responsible 
Pesticide Use



Why EPA Developed This Workplan 

• Just as we are required to meet obligations under FIFRA and FFDCA, we are required to 
meet obligations under ESA
• We’ve met those obligations for less than 5% of the thousands of pesticide actions 

we complete annually 
• General lack of protections for listed species and their critical habitat associated with our 

actions
• Increasing litigation and resulting impact

• The Agency has faced over 20 lawsuits, covering over 1,000 pesticide products, 
challenging its failure to meet ESA obligations

• EPA’s current priorities for meeting its ESA obligations are driven almost entirely by 
litigation settlements and other court-enforceable deadlines

• Uncertainty for farmers, other pesticide users, and pesticide registrants



Outline of 
Workplan

• Three Core Parts:
• EPA’s long-term vision for success

• In this vision, we are fully meeting our ESA obligations but 
doing so in ways that are reasonable for our stakeholders 
who rely on pesticides.

• Background and challenges to achieving the vision
• We included this discussion so that our stakeholders 

better understand the challenges we face.

• Strategies for achieving EPA’s vision
• Most important part of workplan, describing steps we’ll 

take to improve process and outcomes.



Strategy 1: 
Meet ESA 
Obligations for 
all Actions that 
Invoke the ESA

• Because EPA cannot meet all these obligations 
immediately, the Agency will generally prioritize 
those actions as follows: 
§ Highest priority:

§ Court Enforceable deadlines
§ Registrations of new conventional active ingredients

§ Second tier
§ Registration review conventional chemicals for 

which no court-enforceable deadlines currently exist
§ Third tier

§ All other FIFRA actions for conventional pesticides 
(e.g., new uses of existing pesticides) 

§ FIFRA actions for non-conventional pesticides. 



Strategy 2: 
Improve 
Approaches to 
Identifying and 
Requiring ESA 
Protections to 
Address 
Pesticide Effects

• Focus our upcoming mitigations efforts on a subset of 
those species that we determine are vulnerable to 
pesticides and/or are at a risk of future jeopardy or 
adverse modification finding and to do so earlier in the 
FIFRA process

• Identify mitigation that is practical and that gives pesticide 
users greater flexibility

• Where multiple pesticides are used for the same crops and 
affect the same species, begin coordinating species 
protection measures across those pesticides to ensure the 
measures are consistent

• Create opportunities to offset the residual effects of 
pesticide use through habitat restoration and other 
conservation actions

• Policy improvements to help us adopt mitigation. 
• e.g., options to get Bulletins Live language onto labels expeditiously 

through a combination of voluntary and regulatory approaches and 
moving towards electronic labeling



Strategy 3: 
Improve 
Interagency 
Consultation 
Process

• In close collaboration with the Services and USDA

• EPA’s shift to consider the likelihood of J/AM and to 
implement early mitigations should also improve the 
consultation process

• Move away from chemical-by-chemical approach as it is 
not sustainable
• For example, programmatic consultations for groups 

of pesticides (e.g., herbicides) or for all pesticides that 
share similar use patterns in a region would enable 
mitigations to be identified together and would be far 
more efficient than the current pesticide-by-pesticide 
approach. 

• Consider consulting with certain regional or field offices of 
the Services for a pesticide used only in a region



Strategy: 
Improve 
Stakeholder 
Engagement

• Provide transparency, but also for stakeholders to 
help with ESA-FIFRA improvements
• Obtain better data for ESA assessments (e.g., 

usage)
• Expand engagement with growers in 

coordination with USDA
• Expand engagement with non-agriculture 

organizations



What Does this Mean for Conventional New 
Active Ingredients?

• January 2022 new conventional a.i. policy
• Prior to registration, EPA will evaluate potential effects on federally threatened or 

endangered (listed) species and their designated critical habitats when registering new 
conventional active ingredients 

• EPA will evaluate the likelihood of J/AM and identify and implement mitigations focused 
on J/AM species

• EPA will initiate consultation with U.S. Fish and Wildlife Service and the National Marine 
Fisheries Service (the Services), when appropriate
• Include mandatory references to Bulletins Live! Two (BLT) on the label
• Include clause in registration notice stipulating that the registration will be appropriately 

amended per the outcome of consultation or subject to expedited cancellation process under 
FIFRA 6(e)

• Mitigations to support a 7(d) finding in the short term, where appropriate; the long-term goal is 
to complete consultation prior to registration. 



Overview of New A.I. Process



What Does this Mean for Registration Review 
Chemicals?

• Meeting ESA obligations for registration review will continue to represent the bulk of the 
Agency’s ESA workload, as there are far more pesticide cases in registration review than new 
pesticide ingredient submissions
• As part of the BEs, EPA plans to evaluate the likelihood of J/AM and identify and implement 

mitigations focused on J/AM species
• For select conventional pesticides, mitigate for certain species (registration review pilots): 

methomyl, carbaryl, certain neonicotinoids, and rodenticides
• Goal is to help our stakeholders to better understand how EPA identified J/AM species and 

mitigations; provide a formal opportunity for our stakeholders to provide feedback
• EPA plans to incorporate early mitigation to address likely effects to a subset of selected species as 

part of the FIFRA process
• EPA plans to provide information on the species and associated mitigations in the preliminary 

interim decision (PID) or an amended PID
• Implement the terms of existing pesticide biological opinions



What Does This Mean for New Use Registrations, Section 18 
Emergency Use Registrations, and Other Actions on Conventional 
Pesticides ?

• With the current approaches to ESA determinations and existing Agency capacity, EPA is 
currently unable to meet its ESA obligations for all the large number of new uses, section 
18s, and other registration actions

• Due to the volume of these actions, EPA will need to develop considerably more efficient 
ESA approaches for these FIFRA actions
• EPA will develop the approaches after it makes progress on the higher priority actions

• In the meantime, EPA will continue to determine, on a case-by-case basis, how best to 
address its ESA obligations for these other FIFRA action
• Exception: new uses for herbicides used on crops genetically engineered for tolerance to those 

herbicides



What Does This Mean for Biopesticide And Antimicrobial 
Registration and Registration Review Decisions?

• The ESA-FIFRA assessment methods that EPA has developed were designed for 
conventional pesticides

• To further meet its obligations, the Agency plans to develop ESA approaches for 
biopesticides and antimicrobials
• Many biopesticides are used similarly to conventional pesticides so EPA expects to 

adapt some of the approaches for conventionals to biopesticides; this is not the case 
for antimicrobials

• EPA also plans to implement early and flexible mitigation, and coordination between 
registration and registration review of biopesticides 
• EPA plans to use pilot chemical(s) to demonstrate these approaches
• EPA will also start reaching out to biopesticide stakeholders who are likely unfamiliar 

with the ESA process and EPA’s obligations



Key Pilot: Federal Pilot

• Goal is to gain a common understanding across federal agencies and stakeholders on 
how to reduce exposure/risk to listed species from pesticides and implement 
mitigations

• Focuses on three pesticides (an herbicide, insecticide and fungicide) and 13 species
• For each species, the agencies with input from species experts will develop an initial 

list of suitable mitigation measures 
• Based on additional input from USDA, and our stakeholders, the agencies will identify 

the most feasible mitigation measures from the initial list to create a refined list of 
mitigation measures to incorporate into FIFRA and ESA decisions



Key Pilot: EPA’s Vulnerable Species Effort

• Goal is to identify species that are vulnerable to pesticides with high likelihood of 
exposure; and (2) Identify mitigations that can be implemented as broadly as 
necessary (e.g., insecticides, herbicides, all pesticides) to protect them.

• EPA is identifying a subset of ESA species based on characteristics of the species or its 
habitat that predisposes it to experiencing pesticide effects
• Not a chemical specific analysis and a ‘vulnerable species’ could be ‘no effect’ for 

some pesticides if they don’t have use patterns that coincide with the species.  

• EFED selected about 20 of the identified species to tackle first (generally narrow 
range). 

• For each of these species, EPA will identify and expects to adopt practical mitigations 
for these vulnerable species into relevant FIFRA actions that invokes ESA obligations

• Develop and approach to prioritize pesticides for implementation 

• Informed by federal pilot and stakeholder input during public comment process



CY 2022 CY 2023 CY 2024 and 
Beyond

Federal Pilot Identify pilot 
species

Identify initial 
mitigations

Stakeholder 
outreach

Incorporate 
public input

Final 
mitigations

Begin applying mitigations and 
expand approach to additional chemicals Communicate 

expansion plan, 
get public input on 

plan, begin 
implementation

Vulnerable 
Species

Identify initial 
pilot species Public notice Identify mitigations for species

Incorporate 
results from 
federal pilot

Public notice Begin applying mitigations

Methomyl* Identify initial 
pilot species

Identify mitigations for 
pilot species

Revised 
proposed 

interim decision 
(public input)^

Revise/expand 
mitigations to 

additional 
species  

Issue interim 
decision

Continue consultation and complete J/AM# predictions BiOp implementation

Carbaryl*
Identify initial 
pilot species

Identify mitigations for 
pilot species

Proposed 
interim decision 
(public input)^

Revise/expand 
mitigations to 

additional 
species  

Issue interim 
decision

Continue consultation and complete J/AM# predictions BiOp implementation

Rodenticides Identify initial
pilot species

Identify mitigations for 
pilot species

Proposed 
interim decision 
(public input)^

Consider comments and expand mitigations to additional species; 
conduct J/AM# predictions

Draft BE (public 
input);

Issue interim 
decision

Final BE

Clothianidin*
Imidacloprid*
Thiamethoxam

Identify initial pilot species and 
associated mitigations Final BE; initiate 

consultation

Incorporate 
J/AM# 

predictions into 
consultation

Revised 
proposed 

interim 
decision (public 

input)^

Ongoing consultation and develop mitigation strategy Revised interim 
decision; implement 
BiOps once finalized

Completed
Ongoing

Future work

• EPA initiated consultation on methomyl and carbaryl registration review in March 2021 and is scheduled to complete final BEs on clothianidin, imidacloprid, and thiamethoxam 
in June 2022 and rodenticides in 2024.

# Jeopardy and Adverse Modification
^ Registration review decisions may include mitigations under FIFRA, general mitigations for federally listed species, and specific mitigations for subset of pilot species

New AIs
Announce policy 

and develop 
process

J/AM# predictions, identify mitigations (public input), initiate consultation as appropriate, issue final decision


