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Status of Reviews
Revised Timeline and what if’s
Reciprocity
FIFRA 14(a) and (b)
ADA statements/references
States writing rules vs referencing federal
Resolving competency standard issues
Exam blueprints
EPA comments: those to address vs recommendations
Implementation flexibility
Standards for certification - stewardship

Status of Reviews
Revised Timeline and what if’s
Reciprocity
FIFRA 14(a) and (b)
ADA statements/references
States writing rules vs referencing federal
Resolving competency standard issues
Exam blueprints
EPA feedback to address vs those recommended
Challenges related to implementation affecting
timeline
Ø Standards for certification - stewardship
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• All Plans have been reviewed by EPA
• 67/68 Plans have had detailed review feedback
returned to Certifying Authority for revisions
• Plans to be resubmitted to EPA for further review
• EPA to approve Plans

6 Tribal Plans
• 5/6 Plan feedback
back with respective
tribes
• 1/6 Plans back with
Tribe for revision
~May 2022

56 SLA Plans
• 1 Plan Approved (NE)
• 40/56 Plans back with
SLAs
• 16/56 are back with
EPA after revisions

5 (plus 1) Federal
Agency Plans
• 2/5 Plans Approved
(DoD; DoE)
• 3/5 Detailed Reviews
back with Agencies
• EPA-administered
Plan for Indian
country under
internal review

EPA Certification webpage
• https://www.epa.gov/pesticideworker-safety/certificationstandards-pesticide-applicators
•

• Federal Register Notices
• Availability through CPARD

Late 2021

• EPA acknowledges the challenges in meeting the regulatory
deadline to approve certification plans

• EPA issued Interim Final Rule to extend the CPA regulatory
deadline from March 4, 2022, to November 4, 2022
December
2022

February
2022

• EPA issued a Proposed Rule to potentially further extend
regulatory deadline from Nov. 4, 2022 to Nov. 4, 2024

• Final Rule under development in consideration of:
• Public comments (20 from co-regulators, stakeholders, &
individuals)
September
• Progress and issues with certifying authorities’ certification
2022
plan

Ø Question:
If the extension to 2024 does not go
into effect, how will that impact those
states that have not yet completed the
revision of their Plans or if their Plans
have not yet been approved by EPA?

Ø Question:
If the certifying and reciprocating states both have EPA
approved Plans, it is assumed they meet all the minimum
requirements of the federal law.
Can states rely on the federal approval of both Plans
when issuing reciprocal certification?
In other words, is a state required to undertake any
other actions prior to issuing certification via reciprocity?

Sean Ross, Pesticide Educational Resources Collaborative (PERC), Bugwood.org, 5591394

3 Reasons
u

Required by Federal Rule

u

Certification Plans are unique

u

Plan implementation varies in Section 13

Iowa State University Woodbury Extension https://www.extension.iastate.edu/woodbury/

1) Competency standard review
required by federal rule

https://www.flickr.com/photos/wsdagov/51983076076/

u

40 CFR §171.303(b)(9)(ii)

u

“The State has examined the
standards of competency used by
the State, Tribe, or Federal agency
that originally certified the
applicator and has determined that,
for each category of certification
that will be accepted, they are
comparable to its own standards.”

2) RUP Applicator Certification Plans are unique
u

Certification categories
may differ from federal
rule

u

Certification categories
may differ between states

u

Associated competency standards
for categories may differ from
federal rule

u

Associated competency standards
may differ between states

Sean Ross, Pesticide Educational Resources Collaborative (PERC), Bugwood.org, 5600108

RECIPROCITY
[cont'd]

u

§171.303(a)(9)(iii) states: Any State that
chooses to certify applicators based, in
whole or in part, on the applicator
having been certified by another State,
Tribe, or Federal agency, must include in
its plan a mechanism that allows the
State to terminate an applicator's
certification upon notification that the
applicator's original certification
terminates because the certificate holder
has been convicted under section 14(b) of
FIFRA or has been subject to a final order
imposing a civil penalty under section
14(a) of FIFRA."

u

All certified applicators are required to
be in compliance with the laws and
regulations of the state issuing the
certification (whether by examination or
reciprocity). What is the rationale for a
state to terminate an applicator's
certification for actions taken outside of
their jurisdiction if the applicator is in
compliance in the state?

u

Are states required to terminate the
certification or only have a mechanism to
do so?

Three components:

Why?

What?

How?

Why are states required to have
this mechanism in place?
u

Part 171 requires this mechanism be in place to ensure
reciprocating states are able to take action against a
"bad actor" who commits egregious violations outside
their borders

u

Hypothetical:

This Photo by Unknown author is
licensed under CC BY.

This Photo by Unknown author is licensed under
CC BY-SA.
This Photo by Unknown author is licensed under CC BY-NC-ND.

What is required of states?
u

u

States are required to have a mechanism in place that
allows them to terminate a reciprocal certification:
u

Upon notification the original certification was revoked

u

Due to a criminal conviction under FIFRA section 14(b) or a
final civil order imposed under FIFRA section 14(a)

States are not required:
u

To automatically terminate the reciprocal certification

u

To have a mechanism in place that allows them to
terminate if the original cert was revoked due to violation
of another state law

How can states meet the
standard?
u

Some states have laws or regulations outlining
reciprocity and reciprocal agreements

u

For states whose laws do not distinguish between
"reciprocal" and "traditional" certifications, those
"Section 2 legal authorities" may be used to terminate a
reciprocal certification
u

.303(b)(7)(i) requires states have authority to revoke a
certification on the grounds of criminal conviction or civil
penalty under FIFRA 14(a)/(b)

u

States may use this "Section 2 authority" to terminate a
reciprocal cert after notification that a FIFRA 14(a) or (b)
penalty caused the original cert to be revoked

u

The grounds for termination would be a FIFRA 14(a) civil
order or 14(b) criminal conviction

u

Consult with legal counsel, ORC, or OGC on reciprocity ?s

FIFRA 14(a) and (b)
u

Are states required to cite FIFRA 14 (a)
and (b) in their laws and/or regulations to
gain approval of our revised State Plan
for Certification of Pesticide
Applicators? If yes, does it have to be in
law, regulations or both? If states can
demonstrate equivalency in their current
laws/regulations with FIFRA 14(a) and
(b), is that acceptable to EPA?

FIFRA 14(a) and (b)
40 CFR 171.303(b)(7)(i)(ii): ...application for
Agency approval must
include citations to the
specific State laws and
regulations...for each of
the following:

u

.303(b)(7) does require
that grounds for
revocation, including
criminal violations or civil
orders under FIFRA, be
included in state laws or
regulations (either)

...grounds for denying,
suspending and revoking
certification of applicators.
Such grounds must
include...a criminal
conviction under section
14(b) of FIFRA, a final order
imposing civil penalty under
Section 14(a) of FIFRA...

u

EPA has accepted
alternative language like
"violations of FIFRA"

u

Citations to state laws
mirroring or similar FIFRA
are not equivalent

u

Consult legal counsel,
ORC, or OGC with
questions

u

u

Are references to the ADA or statements
regarding accommodations required in
Plans?

Sean Ross, Pesticide Educational Resources Collaborative (PERC), Bugwood.org, 5600108

Ø Are certifying authorities
writing their own rules or
referencing the federal
rule?

Ø How are states resolving the “competency
standard” issues?

