
Pesticidal Devices

Yvette S. Hopkins
Office of Chemical Safety and Pollution Prevention

Presentation to the AAPCO
March 8, 2022



Overview

§Broad regulatory and overview of pesticidal 

devices

§Key issues and challenges in today’s marketplace

§Recent trends 

§Challenges and FY’22 Priorities
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§ FIFRA defines a device as “any 
instrument or contrivance (other than 
a firearm) that is intended for 
trapping, destroying, repelling, or 
mitigating any pest or any other form 
of plant or animal life… but not 
including equipment used for the 
application of pesticides when sold 
separately therefrom.”

§ FIFRA defines a pesticide as 
“any substance or mixture of 
substances intended for 
preventing, destroying, 
repelling, or mitigating any 
pest...”

EPA under FIFRA has regulatory authority over both pesticides and 
devices.

Pesticides vs Devices – FIFRA 
Authority
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1976 Federal Register Notice 
Clarifications for Devices

§ A device is an instrument or 
contrivance that works by  
physical means (such as 
electricity, light or mechanics.)

§ Devices cannot contain a 
substance or mixture of 
substances intended to prevent, 
destroy, repel or mitigate any 
pest.

§ EPA considers generators sold 
without substances to be 
devices, e.g., hypochlorous acid 
generator.
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Examples: fly traps, fly ribbons, black light traps, sound generators, air 
and water filters, carbide cannons, UV lights, ozone generators



Device Pesticide
Comprehensive 
premarket review and 
registration

No Yes

Submission/EPA review
of public health efficacy 
data and claims

No Yes

Labeling requirements
(For devices – FIFRA 
Section 2q(1) and Part 
156

Yes; (limited Agency 
feedback; No false 

or misleading claims)
Yes

Production requirements 
under FIFRA Section 7 and 
Part 167 

Yes Yes

Device vs. Pesticide 
Regulation
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Devices During the 
COVID-19 Crisis

§Devices cannot be on List N, only EPA-registered 
disinfectants.

§ To avoid being considered misbranded, pesticide devices 
must test using SARS-CoV-2 if the product claims to be 
effective against this virus.

§Devices, like pesticides, cannot make claims against 
COVID-19, as that is a disease, not the pathogen which is 
SARS-CoV-2.

§Device testing from open literature studies are not 
acceptable as each device is unique.
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§Numerous products used to treat the air have come to 
the market during the pandemic; examples include 
photocatalytic products and plasma generators.  

§New device hybrids include devices that also use 
registered pesticides, e.g., ozone generator with H2O2 
fogging capability, ozonated water.

§OPP recently determined that several liquid and dust 
products that make public health claims, are not devices 
since these are not considered an instrument or a 
contrivance.

§COVID-19 public health crisis highlights drawbacks of 
current regulatory framework.  In addition, industry has 
complained there is not a “level playing field” between 
devices and registered pesticide products.

Devices During the COVID-19 
Crisis (continued)
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§ EPA has seen many UV light products with problematic 
claims.  
§ Products make claims to kill microorganisms in seconds 

and do not discuss the distance to the surface, shadowed 
areas or the time needed for the treatment.

§ Concerns about potential eye and skin damage. 
§ Many of these product make unsupportable sterilization 

claims.

§ EPA issued a compliance advisory on UV lights.
§ https://www.epa.gov/compliance/compliance-advisory-

epa-regulations-about-uv-lights-claim-kill-or-be-effective-
against

§ EPA’s Office of Research and Development has tested some 
UV light products.  
§ Link to ORD’s webinar: https://www.epa.gov/emergency-

response-research/covid-19-uv-c-devices-and-methods-
surface-disinfection-webinar

Devices During the Covid Crisis 
UV Light Products

8

https://www.epa.gov/compliance/compliance-advisory-epa-regulations-about-uv-lights-claim-kill-or-be-effective-against
https://www.epa.gov/emergency-response-research/covid-19-uv-c-devices-and-methods-surface-disinfection-webinar


EPA has recently seen increased use of devices in food 
production.  

§ In late 2021, FDA notified EPA of a Salmonella
outbreak possibly correlated with the use of 
pesticidal device in a food processing facility.  

§We have seen an increase of devices that generate 
substances, e.g., hypochlorous acid generators, 
marketed for use on food crops.
§ The active ingredient in output solution would 

need to have either a tolerance or exemption 
from tolerance established unless EPA has 
determined that no tolerance/exemption is 
needed.  

Devices in Food Production
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§

§ EPA faces many challenges in regulating devices because the 
current regulatory framework does not allow for pre-market review 
and does not address the complexity of devices available on the 
market today. Resource constraints limit the ability to undertake 
regulatory changes at this time.

§ Device products with claims to control SARS-CoV-2 have continued 
to expand during the pandemic.

§ Public health consequences for insufficiently regulated devices.
§ Users may not use prudent disinfection processes if they believe 

they are protected by these technologies.
§ Users may believe they do not have to follow public health 

guidance, such as handwashing, wearing masks, social 
distancing, etc.

§ Some devices may cause harm:
§ UV lights (burns of skin/eyes, skin cancer) 
§ Ozone exacerbates asthma, chronic obstructive pulmonary 

disease
§ Photocatalytic products generating hydrogen peroxide at levels 

that may be above the OSHA-established limits for workplace 
exposure

Summary of Challenges:  
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Device Workload Resources 
and Priorities

§OCSPP acknowledges the unprecedented level of 
device work for state, regional, and OECA staff as well 
as for industry stakeholders.

§OCSPP recognizes the need to revise the way devices 
are regulated which will likely require rulemaking and 
stakeholder input.

§OCSPP approved 2020 Reorganization included a new 
PM team in OPP/AD to work on devices.

§AD has very limited staff working on devices in 
addition to other collateral duties.



§ .AD’s current workload priorities on devices for 
FY’22 will focus on: 
§Working with internal and external partners, 

including states, to further understanding of and 
compliance with the current regulatory frame;

§Assisting OECA and regional staff on a case-by-
case basis;  

§Completing PRIA M009 device determinations; 
and 

§Updating OPP’s websites on devices.

Device Workload Resources 
and Priorities (continued)
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EPA Resources for Devices:
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• Subpart Z – Devices – 40 CFR Section 152.500
https://www.govinfo.gov/content/pkg/CFR-2011-title40-vol24/pdf/CFR-2011-title40-vol24-sec152-500.pdf

• 1976 FRN - Pest Control Devices and Device Manufacturers (41 FR 
51065)

https://www.epa.gov/sites/production/files/2015-06/documents/frn-devices.pdf

• Pesticide Devices – A Guide for Consumers
https://www.epa.gov/safepestcontrol/pesticide-devices-guide-consumers

• Pesticide Registration Manual: Chapter13 – Devices
https://www.epa.gov/pesticide-registration/pesticide-registration-manual-chapter-13-devices

• Clarification for Ion Generating Equipment (72 FR 54039)
https://www.federalregister.gov/documents/2007/09/21/E7-18591/pesticide-registration-clarification-for-
ion-generating-equipment

• Compliance Advisory: What You Need to Know Regarding Products 
Making Claims to Kill the Coronavirus Causing COVID-19

https://www.epa.gov/compliance/compliance-advisory-what-you-need-know-regarding-products-
making-claims-kill-coronavirus

• Compliance Advisory: EPA Regulations About UV Lights that Claim to Kill 
or Be Effective Against Viruses and Bacteria

https://www.epa.gov/compliance/compliance-advisory-epa-regulations-about-uv-lights-claim-kill-or-
be-effective-against

• https://www.epa.gov/covid19-research

https://www.govinfo.gov/content/pkg/CFR-2011-title40-vol24/pdf/CFR-2011-title40-vol24-sec152-500.pdf
https://www.govinfo.gov/content/pkg/CFR-2011-title40-vol24/pdf/CFR-2011-title40-vol24-sec152-500.pdf
https://www.epa.gov/sites/production/files/2015-06/documents/frn-devices.pdf
https://www.epa.gov/sites/production/files/2015-06/documents/frn-devices.pdf
https://www.epa.gov/safepestcontrol/pesticide-devices-guide-consumers
https://www.epa.gov/safepestcontrol/pesticide-devices-guide-consumers
https://www.epa.gov/pesticide-registration/pesticide-registration-manual-chapter-13-devices
https://www.epa.gov/pesticide-registration/pesticide-registration-manual-chapter-13-devices
https://www.federalregister.gov/documents/2007/09/21/E7-18591/pesticide-registration-clarification-for-ion-generating-equipment
https://www.federalregister.gov/documents/2007/09/21/E7-18591/pesticide-registration-clarification-for-ion-generating-equipment
https://www.epa.gov/compliance/compliance-advisory-what-you-need-know-regarding-products-making-claims-kill-coronavirus
https://www.epa.gov/compliance/compliance-advisory-what-you-need-know-regarding-products-making-claims-kill-coronavirus
https://www.epa.gov/compliance/compliance-advisory-epa-regulations-about-uv-lights-claim-kill-or-be-effective-against
https://www.epa.gov/compliance/compliance-advisory-epa-regulations-about-uv-lights-claim-kill-or-be-effective-against
https://www.epa.gov/covid19-research


Questions?
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