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Hemp and the 2018 Farm Bill-Enacted
§ Removes hemp from Schedule I of the controlled
Substances Act; no longer a controlled substance.
§ Phases out the 2014 Farm Bill industrial hemp pilot
§ Amends the Agricultural Marketing Act of 1946 to allow for
regulation of hemp
§ Contains provisions to ensure the free flow of hemp in
interstate commerce
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Hemp Definition
§ Hemp is the plant Cannabis sativa L. and any part of that
plant, including:
§ the seeds thereof and all derivatives, extracts, cannabinoids,
isomers, acids, salts, and salts of isomers, whether growing or not,
with a delta-9 tetrahydrocannabinol (THC) concentration of not
more than 0.3 percent on a dry weight basis.

§ Marijuana has THC >0.3 and remains federally illegal
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Uses for Industrial Hemp

(Source: Congressional
Research Service, 2018)

USDA – Regulatory Authority
§ October 2019 – USDA Interim Final Rule
§ In order to produce hemp, a farmer must first be licensed or
authorized under a state or tribal hemp program or through the
USDA hemp program.
§ If a state or Indian tribe desires to have primary regulatory
authority over hemp production in their borders, they may submit
a plan for monitoring and regulating hemp production to USDA.
§ Approved USDA Hemp Programs

§ https://www.ams.usda.gov/rules-regulations/hemp/state-and-tribal-plan-review

§ The rule determines that a producer does not commit a negligent
violation if they produce plants that exceed the acceptable
hemp THC level as long as they use reasonable efforts to grow the
plant and it does not test at more than 0.5% THC on a dry weight
basis.
§ Although a farmer testing above 0.3% but below 0.5% may not be
negligent, the crop is still considered a controlled substance and must
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be disposed of accordingly.

FDA – Regulatory Authority
§ FDA held a public hearing May 2019 to seek information to
inform how it should regulate cannabis-derived products.
§ Seeking scientific literature and data on issues such as:
§ Appropriate dosing levels
§ Drug interactions
§ Impacts to special populations
§ Risks of long-term exposure

§Comment period closed July 2, 2019, now extended.
§March 5, 2020 Press Announcement, web-sites, and report.
§https://www.fda.gov/news-events/press-announcements/fdaadvances-work-related-cannabidiol-products-focus-protectingpublic-health-providing-market
§https://crnusa.org/sites/default/files/RAC%20attachments/CBD/C
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BD%20RTC%20Final.pdf

EPA – Regulatory Authority

§ EPA has committed to a timely review of any pesticide
registration action for use on hemp.
§ By July 2019, EPA had received 10 applications under FIFRA and
sought comment via Federal Register notice of receipts.
§ In December 2019, EPA approved adding hemp to the use sites
of 10 pesticides. Nine of the products are biopesticides and one
is a conventional pesticide.
§ As EPA receives additional applications to amend product
labels to add use on hemp, the agency will process those
applications on an ongoing basis.
§ Now 26 products listed.
§ https://www.epa.gov/pesticide-registration/pesticide-productsregistered-use-hemp
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EPA – Regulatory Authority
§EPA will use “hemp” on pesticide labels.
§Currently, there are no tolerances established
for hemp.
§There are no pesticides federally registered
by EPA specifically for use on cannabis or
marijuana.

8

Hemp Data Requirements
§ EPA is collaborating with industry and USDA’s Interregional
Research Project #4 (IR-4) to identify and generate data
needed to support pesticide registrations.
§ EPA and IR-4 are also in active discussions on data
generation to support establishing tolerances, which are
required for hemp used for food or human ingestion
(therapeutic oils)
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Hemp Section 24(c) Request
§ The Agency is willing to work with states on requests submitted
under FIFRA Section 24(c), which permits states to register an
additional use of a pesticide that is already registered for
another use as a Special Local Need registration if certain
conditions are met.
§ On July 11, 2019, the Kentucky Department of Agriculture
submitted a registration action under FRIFRA Section 24(c) for
the use of the product Heligen on industrial hemp throughout
Kentucky to control corn earworm.
§ On September 25, 2019, EPA confirmed review of the submitted
materials and determined that the Special Local Needs
registration is acceptable.
§ New state submission (Indiana).
10

Thank You!

