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Today’s Topics 

•  ESA Background 
 
•  Consultations between EPA and the Services 
 
•  Bulletins Live! Two:  Endangered Species 

Protections 
 
•  ESA Priorities and Challenges 
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Background - NAS Report Implementation 

 •  Released on April 30, 2013 
•  Developed in response to a joint request by 

EPA, NMFS, FWS, and USDA to address 
scientific areas of disagreement 

•  Recommended 3-step process that 
integrates ecological risk assessment 
methods with ESA Section 7 consultations 

•  Goal: unified interagency approach with 
agreement on process across all steps 

•  Multiple interagency workshops and 
stakeholder meetings 

•  Revise interim methods based on lessons 
learned and application of scientific 
approaches 

•  Once vetted, day-forward approach and 
iterative  
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Background 
–  The Biological Evaluation (BE) determines whether 

registered pesticides adversely affect one or more individuals 
of a listed species and/or their designated critical habitats 

–  Step 1 [“No Effect/May Affect” Determination] 
–  Step 2 [“Not Likely to Adversely Affect (NLAA)/Likely to Adversely 

Affect (LAA) Determination] 
 

–  The Biological Opinion (BiOp) determines whether the 
registration of a pesticide is likely to jeopardize the continued 
existence of a listed species or result in the destruction or 
adverse modification of its designated critical habitat 

–  Step 3 [“Jeopardy/No Jeopardy” Determination and “Adverse 
Modification/No Adverse Modification” Determination] 
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Background: ESA Litigation Schedule 
•  First three pilot chemicals (organophosphate insecticides): 

–  Chlorpyrifos 
–  Diazinon 
–  Malathion 

 Court-ordered date: Final BO = Dec. 2017 
•  Next 2 (carbamate insecticides) 

–  Methomyl 
–  Carbaryl 

 Court-ordered date: Final BO = Dec. 2018 
•  Next 4 (Herbicides) 

–  Triazines (atrazine, simazine, propazine) 
–  Glyphosate 

     Court-ordered date: Final BE = Jun. 2020 
     Court-ordered date: Final BO = Dec. 2022 
 

•  Conducted as part of EPA’s Registration Review Process 5 



Background: ESA Timeline 
•  April 2013 – NAS report issued 
•  November 2013 – release of interim scientific methods for 

implementing NAS recommendations (EPA, FWS, NMFS, 
USDA) 

•  April 2016 - First draft BEs posted for public comment 
(chlorpyrifos, malathion, and diazinon) 

•  June 2016 – 2-day stakeholder workshop  
•  September - present – Interagency workshops on BO 

process 
•  January 2017 – Final BEs for chlorpyrifos, malathion, and 

diazinon  
•  April 2017 - Draft BEs for methomyl and carbaryl 
•  May 2017 – Draft BOs for chlorpyrifos, malathion, and 

diazinon 
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Consultations: EPA website for BEs 
The final BEs (and supporting documents including 
response to comments) for chlorpyrifos, diazinon, and 
malathion can be found at:  
https://www.epa.gov/endangered-species/implementing-nas-report-
recommendations-ecological-risk-assessment-endangered-and 
 

Also includes links to chemical-specific dockets 
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Consultations: BE Interim Methods 
•  Step 1 

–  Overlap of action area with species range and/or 
critical habitat 

–  Is there potential for direct and/or indirect effects 
from the action? 

–  No Effect / May Affect determination 
•  No Effect – no consultation necessary 
•  May Affect – move to Step 2 
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Consultations: BE Interim Methods 
•  Step 2 

–  Weight-of-Evidence Approach 
•  Lines of evidence 
•  Estimating exposures (in aquatic and terrestrial habitats) 
•  Effects thresholds (direct and indirect effects) 
•  Incident data 
•  Qualitative discussion of mixtures and abiotic influence 

on toxicity 

–  Is an individual’s fitness reduced or are species’ 
essential habitat features affected? 

–  LAA / NLAA determination 
•  LAA – move to Step 3 (jeopardy determination) 
•  NLAA – concurrence from Services 
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Consultations: BE Revisions 
•  Revisions made in the process (from the draft 

BEs released in April 2016 and the final BEs 
released in January 2017): 
–  Modeling of aquatic Bins 3 and 4 
–  Error corrections and improved transparency 
–  Added/deleted species 
–  Aquatic species ranges 
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Consultations Final BE Conclusions  
•  LAA for most listed species 

–  Chlorpyrifos and malathion – 97% LAA 
–  Diazinon - ~80% LAA 
–  Due to overlap of range/critical habitat and potential 

uses sites  
–  Low thresholds (high toxicity), maximum use rates, 

other assumptions of exposure 
–  Weight-of-evidence approach 
–  LAA for single individual of a listed species 
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Consultations: Future BEs 
•  For future BEs, we are exploring ways to: 

–  Reduce the size and complexity of the BEs  
–  Move toward more probabilistic approaches 
–  Refine both species ranges and potential use sites 
–  Utilize watershed-level aquatic exposure models 
–  Evaluate and improve the accuracy of exposure estimates in 

riverine and estuarine/marine habitats 
–  Improve characterization and consideration of magnitude of 

effects 
–  Consider the timing of potential exposures (e.g., linkage with 

life-history variables) and potential durations of exposure 

12 



Bulletins: Endangered Species 
Protections 

•  Geographically specific limitations on pesticide use are 
reflected in Bulletins 
–  http://www.epa.gov/espp à then click on Bulletins Live! 

Two (BLT) 
•  If not geographically specific à label changes 
•  Schedule for posting Bulletins to Bulletins Live! Two depends 

on: 
–  Timing relative to the proposed regulatory decision and/or 

final BiOp 
•  Products carrying a generic label statement referencing 

Bulletins Live! 
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Bulletins Live! Example: Black-footed ferret 
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BLT: How does it work?  
•  Click the Bulletins Live! link to enter the system. 

–  https://www.epa.gov/endangered-species/bulletins-live-two-view-
bulletins  

•  Use one of the following Internet browsers to access Bulletins Live! Two: 
–  Google Chrome; Mozilla Firefox or Safari. 
–  Internet Explorer is no longer supported!  

•  Select your intended pesticide application area 
•  Select the application month. 
•  Refine your search by entering the active ingredient, product name, or 

product registration number. The default search is for all products and 
active ingredients.   

•  If a Pesticide Use Limitation Area (PULA) occurs within the selected 
area of intended pesticide application, click on the PULA to select it.   
–  Yellow border surrounding the PULA indicates that it has been selected.  

This will activate the Results Tab with the associated limitations.   
–  If there is no PULA within your intended pesticide application area, click 

the “Search button” to activate the “No Limitations” dialog box.  In 
either case, click the “Printable Bulletin” button for a PDF version of the 
Bulletin which you can print or save. 
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Bulletins Live! Two (BLT) Pesticide 
Use Limitation Areas (PULAs) 

•  PULAs in 2 states relative to the use of methoxyfenozide 
 1) Wisconsin    2) Michigan  

 

•  PULAs in 7 states relative to the use of Rozol and Kaput-D 
Prairie Dog Bait 

 1) Colorado    5) South Dakota 
 2) Kansas    6) New Mexico 
 3) Montana    7) Wyoming 
 4) Texas 

 

•  PULAs in 1 state relative to the use of thiobencarb on rice 
 1) California 
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Priorities and Challenges 
•  Meet litigation deadlines for 9 chemicals: 

–  Draft BEs for carbaryl and methomyl in Spring 2017 
–  Draft BiOps for chlorpyrifos, diazinon, and malathion in May 

2017 
–  Final BiOps for first 5 chemicals in Dec 2017 and 2018 
–  Next 4: 3 triazines and glyphosate (2020-2022) 

•  Streamline Steps 1 and 2 interim methods 
•  Determinations required for 1850 species and ~800 

designated critical habitats (~2650/chemical) 
•  Different statutes: FIFRA vs. ESA 
•  Implementation of nation-wide assessments at local 

scale as part of Registration Review 
•  ESA litigation for new chemicals 19 



Questions? 
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